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! /ǊƛǘƛŎŀƭ [ƻƻƪ ŀǘ bI¢{!Ωǎ b/!t  

There are good reasons for providing safety infor-
mation to consumers, but there are better reasons 
for ensuring that all cars allowed on the roads are 
good as they can be. Having two sets of require-
ments does not meet both objectives. 

Dispatch Central 

U.S. Department of Justice is now looking at Google 
Maps. They should be frying bigger fish. 

Will New Jersey be the last state to keep gas station 
attendants? It looks that way. 

Road authorities have decided to retire their toll at-
tendants: I felt liƪŜ /ƘŀǊƭƛŜ ƻƴ ǘƘŜ a¢! ǿƘŜƴ L ŘƛŘƴΩǘ 
have enough change to pay the toll. 

BMW and Mercedes-Benz are throwing in the car 
sharing towel. LǘΩǎ ōŜŜƴ ŀ ǿŀǎǘŜ ƻŦ ǘƛƳŜ ŀƴŘ ƳƻƴŜȅΦ 

If governments can give away our tax money to rich 
folks to buy electric cars, rich folks can give away 
their money to financially strapped people to fill up 
ǘƘŜƛǊ ŎŀǊǎΩ Ǝŀǎ ǘŀƴƪǎΣ ǎŀȅǎ Chicago millionaire.  

While China readies its C-V2X champions to invade 
the West, Austria continues to promote DSRC at 
home and abroad. 

Stellantis CEO, Carlos Tavares, asks the questions 
that other automotive OEMs are avoiding: Is it really 
possible or even desirable to get to 100% BEVs? 

  

5TH ANNUAL PRINCETON 
SMARTDRIVINGCAR SUMMIT 

2-4 JUNE 2022 ς TRENTON, NEW JERSEY 

 
See the program and register at: https://www.cartsmo-
bility.com/summit 
The focus of the 5th Annual Princeton SmartDrivingCar 
Summit is deployment of Safe, Equitable, Affordable, 
Sustainable, High-quality Mobility seeded in a Trenton 
Operational Design Domain that is readily expandable, 
once successful, throughout Mercer County, NJ. It is re-
peatable in the entire State of New Jersey, delivering a 
ǎŜǊǾƛŎŜ ǘƘŀǘ Ŏŀƴ ǊŜŀŘƛƭȅ ǎŜǊǾŜ Ƴŀƴȅ ƻŦ bŜǿ WŜǊǎŜȅΩǎ Řŀƛƭȅ 
30+ million non-walking person trips. 
The Summit is organized by PRINCETON UNIVERSITY 
Professor Alain Kornhauser with cooperation of the CITY 
OF TRENTON, the N.J. DEPT. OF TRANSPORTATION, and 
the OFFICE OF GOVERNOR MURPHY. The goal is to facil-
itate the scalable deployment of highly-assisted driving 
and driverless mobility of people and goods for safer 
streets, stronger communities, and more opportunities.  
Date ς 2-4 June 2022 
Place - tǊƛƴŎŜǘƻƴ ¦ƴƛǾŜǊǎƛǘȅΩǎ [Ŝǿƛǎ /ŜƴǘŜǊ ŦƻǊ 5ƛǾŜǊǎƛǘȅ  
Thursday evening: Setting the stage for Equitable Au-
tonomy.  
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NHTSAõs New Car Assessment Program: A Critical Look  
How does it fit into the standards framework?  

Now ƘŜΩǎ ƎƻƴŜ ǘƻƻ ŦŀǊΣ ȅƻǳ ƳƛƎƘǘ ōŜ ǘƘƛƴƪƛƴƎ. IŜΩǎ ŎǊƛǘƛŎƛȊπ

ing the one government initiative that is truly attempting 

to increase the safety of cars driving on the roads of the 

¦Φ{Φ !ŎǘǳŀƭƭȅΣ L ǘǳǊƴŜŘ Ƴȅ ŀǘǘŜƴǘƛƻƴ ǘƻ bI¢{!Ωǎ New Car 

Assessment Program NCAP only after those who had 

started it over forty years ago claimed that it had outlived 

its usefulness. Every car is now getting a four- or five-star 

ratingΣ ǘƘŜȅ ŎƭŀƛƳŜŘΦ ²ƘŀǘΩǎ ǘƘŜ Ǉƻƛƴǘ ƻŦ ƎǊŀŘƛƴƎ ŀ Ŏƭŀǎǎ ƛŦ 

everyone gets an Ψ!ΩΚ What happened to the bell curve? 

My question is: Why do we have safety standards that do 

not require all vehicles allowed on the roads to be as safe 

as they possibly can be? Why haveƴΩǘ ǘƘŜǊŜ ōŜŜƴ two 

gradeǎΣ ŀƴ Ψ!Ω ŀƴŘ ŀƴ ΨCΩ, for the past forty years? Why al-

ƭƻǿ ŀ ŎŀǊ ǘƘŀǘ ǊŜŎŜƛǾŜǎ ŀ Ψ.ΩΣ Ψ/ΩΣ ƻǊ ΨCΩ ǘƻ ōŜ ǎƻƭŘ ŀƴŘ 

driven? Why did NHTSA allow NCAP in the first place if it 

had standards that cars had to meet, the Federal Motor 

Vehicle Safety Standards?  

STEVEN S. CLIFF, Deputy Administrator of the NATIONAL HIGH-

WAY TRAFFIC SAFETY ADMINISTRATION (NHTSA), signed a Re-

quest for Comment (RFC) on the 3rd of March 2022 which 

ǇǊƻǇƻǎŜǎ ǎƛƎƴƛŦƛŎŀƴǘ ǳǇƎǊŀŘŜǎ ǘƻ bI¢{!Ωǎ NEW CAR ASSESS-

MENT PROGRAM (NCAP).1 It proposes to add four more ad-

vanced driver assistance system (ADAS) technologies to 

those NHTSA currently recommends. 2 These new technol-

ogies are blind spot detection, blind spot intervention, 

lane keeping support, and pedestrian automatic emer-

gency braking. The notice also proposes changes (includ-

ing an increase in stringency) to the test procedures and 

performance criteria for the four currently recommended 

ADAS technologies in NCAP to enable enhanced evalua-

tion of their capabilities in current vehicle models and to 

harmonize with other consumer information programs. 

LǘΩǎ ŀōƻǳǘ ǘƛƳŜΣ many must have thought, when this notice 

was made public in the FEDERAL REGISTER on the 9th of March 

2022. Not much has happened at NHTSA during the past 

five years.3 ¢ƘŀǘΩǎ Ƙƻǿ ƭƻƴƎ ƛǘ Ƙŀǎ ōŜŜƴ ǎƛƴŎŜ bI¢{! had a 

THE DISPATCHER 

 

Read This First 
The lead article this month is about 
ǿƘŜǘƘŜǊ bI¢{!Ωǎ bŜǿ /ŀǊ !ǎǎŜǎǎπ
ment Program (NCAP) is creating a 
separate and not-so-equal set of 
standards for vehicle safety that 
must be followed by the automo-
tive OEMs in addition to the Fed-
eral Motor Vehicle Safety Stand-
ards. Why has this happened, is it a 
good idea that should be contin-
ued, or should there be more dis-
cussion about the consequences of 
the parallel tracks?  

1. 
https://www.nhtsa.gov/sites/nhts
a.gov/files/2022-03/NCAP-ADAS-
RFC-03-03-2022-web.pdf 

2. The four technologies currently 
included in NCAP are forward colli-
sion warning, lane departure warn-
ing, crash imminent braking, and 
dynamic brake support. 

3. There was one exception: 
NHTSA issued a proposal for Occu-
pant Protection for Automated 
Driving Systems on March 30, 
2020. A Final Rule was issued on 
April 3, 2022 (NHTSA-2021-0003) - 
https://www.regulations.gov/doc-
ument/NHTSA-2021-0003-0003 

4. Pete Buttiegieg is forty years old. 
He has had a total of fifteen years 
of non-academic work life. Eight of 
those years were spent as mayor of 
South Bend, Indiana, a city of 
101,000, three were spent at con-
sulting company McKinsey, seven 
months were spent in Afghanistan 
on active duty in the Naval Re-
serve, and the rest were spent 
working for various candidates 
(e.g. John Kerry) running for politi-
cal offices. He was briefly a candi-
date in the 2020 Presidential pri-
maries. 

https://www.nhtsa.gov/sites/nhtsa.gov/files/2022-03/NCAP-ADAS-RFC-03-03-2022-web.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/2022-03/NCAP-ADAS-RFC-03-03-2022-web.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/2022-03/NCAP-ADAS-RFC-03-03-2022-web.pdf
https://www.regulations.gov/document/NHTSA-2021-0003-0003
https://www.regulations.gov/document/NHTSA-2021-0003-0003
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permanent Administrator/Director. He was Mark R. Rosekind, 

who was sworn in on the 22nd of December 2014 and served for a 

year until January 2016 when the ΨŦƻǊƳŜǊ ƎǳȅΩ ŀǎǎǳƳŜŘ ǘƘŜ hŦŦƛŎŜ 

of President and Elaine ά[ŜǘΩǎ bƻǘ wƻŎƪ ǘƘŜ .ƻŀǘέ Chao became 

Secretary of Transportation. There was no permanent NHTSA Ad-

ministrator/Director during her tenure. Pete Buttiegieg4 was 

sworn in as Secretary of Transportation in February 2021, and Ste-

ǾŜƴ /ƭƛŦŦ ǿŀǎ ŀǇǇƻƛƴǘŜŘ ŀǎ bI¢{!Ωǎ Ψ!ŎǘƛƴƎΩ 5ŜǇǳǘȅ 5ƛǊŜŎǘƻǊ ƛƴ 

January 2021. At this writing, Cliff has still not been confirmed as 

the official Administrator/Director. In any case, it is the first delib-

erate step in five years to be taken by NHTSA on getting the gov-

ernment back into the safety regulation business. 

The RFC notice goes further. It describes how NHTSA could rate 

vehicles equipped with these ADAS technologies and requests 

comment on how best to develop a rating system. It also seeks to 

ǇǊƻǾƛŘŜ ŀ ŎǊŀǎƘ ŀǾƻƛŘŀƴŎŜ ǊŀǘƛƴƎ ŀǘ ǘƘŜ Ǉƻƛƴǘ ƻŦ ǎŀƭŜ ƻƴ ŀ ǾŜƘƛŎƭŜΩǎ 

window sticker (the so-called Monroney Label5), which would be 

consistent with the нлмр CƛȄƛƴƎ !ƳŜǊƛŎŀΩǎ {ǳǊŦŀŎŜ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ 

(FAST) Act, and it outlines ways of implementing this point-of-sale 

program, including a potential process for updating such infor-

mation. As part of a new NHTSA approach to NCAP, NHTSA is pro-

posing a άǊƻŀŘƳŀǇέ ƻŦ ǘƘŜ !ƎŜƴŎȅΩǎ Ǉƭŀƴǎ ǘƻ ǳǇƎǊŀŘŜ NCAP in 

phases over the next several years. It presents the roadmap in the 

RFC for comment. NHTSA says that it is considering utilizing NCAP 

to raise consumer awareness of certain safety technologies that 

may have the potential to help people make safe driving choices. 

Finally, this RFC ŘƛǎŎǳǎǎŜǎ bI¢{!Ωǎ ƛŘŜŀǎ ŦƻǊ ǳǇŘŀǘƛƴƎ ǎŜǾŜǊŀƭ pro-

grammatic aspects of NCAP to improve the program. 

NHTSA says that these iniǘƛŀǘƛǾŜǎ άǇŀǾŜ ǘƘŜ ǿŀȅ ŦƻǊ ǘƘŜ Agency to 

focus on a much broader safety strategy, including not only ful-

filling the 2015 FAST Act directive, but also carrying out the recent 

mandates included in Section 24213 of the November 2021 Bipar-

tisan Infrastructure Law, enacted as the Infrastructure Investment 

and Jobs Act, to improve road safety for motor vehicle occupants 

ŀǎ ǿŜƭƭ ŀǎ ƻǘƘŜǊ ǾǳƭƴŜǊŀōƭŜ ǊƻŀŘ ǳǎŜǊǎέΦ 

Whew! That is certainly heaping a lot on the NCAP plate, eh? 

How does NCAP fit into the global framework? 
All of this sounds quite positive. But as I was reading the RFC, the 

references I saw to the Federal Motor Vehicle Safety Standards 

(FMVSS),6 which are the U.S. equivalent to the regulations estab-

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5. Monroney Label ς The Automo-
bile Information Disclosure Act 
passed in 1958. It required all new 
automobiles to carry a sticker on 
the window (the Monroney Label) 
containing important information 
about the vehicle, including the 
manufactǳǊŜǊΩǎ ǎǳƎƎŜǎǘŜŘ ǊŜǘŀƛƭ 
price, engine and transmission 
specifications and standard equip-
ment and warranty details. Mon-
roney was named after Almer Still-
well "Mike" Monroney, United 
States Senator from Oklahoma. 
Monroney sponsored the Automo-
bile Information Disclosure Act of 
1958, which mandated the disclo-
sure of equipment and pricing in-
formation on new automobiles. 

6. The NATIONAL HIGHWAY TRAFFIC 

SAFETY ADMINISTRATIOn (NHTSA) has 
a legislative mandate under Title 
49 of the United States Code, 
Chapter 301, Motor Vehicle Safety, 
to issue Federal Motor Vehicle 
Safety Standards (FMVSS) and Reg-
ulations to which manufacturers of 
motor vehicles and items of motor 
vehicle equipment must conform 
and certify compliance. FMVSS 
209, Seat Belt Assemblies, was the 
first standard to become effective 
on March 1, 1967. A number of 
FMVSS became effective for vehi-
cles manufactured on and after 
January 1, 1968. New standards 
and amendments to existing 
standards are published in the Fed-
eral Register. These Federal safety 
standards are regulations written 
in terms of minimum safety perfor-
mance requirements for motor ve-
hicles or items of motor vehicle 
equipment. These requirements 
are specified in such a manner that 
the public is protected against un-
reasonable risk of crashes occur-
ring as a result of the design, con-
struction, or performance of motor 
vehicles and is also protected 
against unreasonable risk of death 
or injury in the event crashes do 
occur. 
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lished by the UNITED NATIONS UNECE WP.29 and used in Type Ap-

proval within the EU, UK, Japan and other jurisdictions, were as 

alternatives or complements to NCAP test performance criteria. 

In the May 2022 issue of THE DISPATCHER, I wrote that there is an 

international framework for preparing requirements, passing leg-

islation, and distributing liability for introducing improved safety 

systems in vehicles, and it applies in both the Type Approval and 

Self-certification countries, the latter including the U.S. and Can-

ada. If there are additional or different hoops an automotive OEM 

must jump through in order to have a seal of approval which is 

actually used by consumers to make a buying choice, then the 

framework has a flaw. LŦ ǘƘŜǊŜ ŀǊŜ ǇŀǊŀƭƭŜƭ ŀƴŘ ŘƛŦŦŜǊŜƴǘ άtest pro-

cedures and performance criteriaέ ǘƘŀǘ ǘƘŜ ŀǳǘƻƳƻǘƛǾŜ h9aǎ 

must not only be aware of, but follow, then they will have to 

choose the most stringent from the different lists. The chances 

are high that the different lists will diverge and stand in conflict 

with each other, which they do already.  

To decide how this happened and whether it is a positive or neg-

ative development, we need to look at what NCAP actually is, how 

and why it was started, how it functions, and what it is intended, 

by law, to do. 

The origins of the wƻǊƭŘΩǎ ŦƛǊǎǘ NCAP are in NHTSA 

For consumers, NCAP is stars; for those in and around the car in-

dustry, NCAP is crash dummies. [ŜǘΩǎ ǎǘŀǊǘ ŀǘ ǘƘŜ ōŜƎƛƴƴƛƴƎΦ Iƻǿ 

and why was NCAP established?  

Systematic motor-vehicle safety efforts in the U.S. began during 

the 1960s with Ralph Nader leading the charge toward safer cars 

(See the December 2017 issue of The Dispatcher). There were two 

Acts, both passed in 1966 and signed by President Lyndon B. John-

son, which provided the bases for vehicle and road safety in the 

U.S. The first of these, National Traffic and Motor Vehicle Safety 

Act (49 U.S.C. chapter 301), required automobile manufacturers 

to institute safety standards to protect the public from an άǳƴǊŜŀπ

sonable risk of accidents occurring as a result of design, construc-

ǘƛƻƴΣ ƻǊ ƻǇŜǊŀǘƛƻƴ ƻŦ ŀǳǘƻƳƻōƛƭŜǎέΦ The National Traffic and Mo-

tor Vehicle Safety Act of 1966 mandated the Federal Motor Vehi-

cle Safety Standards (FMVSS) as uniform safety standards. FMVSS 

came before both NHTSA and NCAP. Remember that. 

The second Act, the Highway Safety Act, included nonoperational 

safety factors, such as highway design, and it created the NATIONAL 

HIGHWAY SAFETY BUREAU (NHSB). NHSB in 1970 became the NATIONAL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The National Highway Traffic 
Safety Administration released a 
Notice of Request for Comment re-
garding upgrades to the New Car 
Assessment Program (NCAP) on 
March 9, 2022. The notice dis-
cusses how NCAP can address vehi-
cle safety involving motor vehicle 
occupants, other road users, and 
safe driving choices to further re-
duce injuries and fatalities. The no-
tice focuses on ways to increase 
safety through potential changes 
to the advanced driver assistance 
system (ADAS) technologies pro-
gram. 

https://www.jdsupra.com/legal-
news/nhtsa-upgrades-new-car-as-
sessment-9730834/ 

 

 

 

 

 

 

 

https://www.nhtsa.gov/fmvss/stars-
cars-new-car-assessment-program-
ncap-safety-labeling 

 

 

 

 

 

 

 

 

http://www.michaellsena.com/wp-content/uploads/2022/04/The-Dispatcher_May_2022.pdf
http://www.michaellsena.com/wp-content/uploads/2014/03/The-Dispatcher_December-2017.pdf
https://www.jdsupra.com/legalnews/nhtsa-upgrades-new-car-assessment-9730834/
https://www.jdsupra.com/legalnews/nhtsa-upgrades-new-car-assessment-9730834/
https://www.jdsupra.com/legalnews/nhtsa-upgrades-new-car-assessment-9730834/
https://www.nhtsa.gov/fmvss/stars-cars-new-car-assessment-program-ncap-safety-labeling
https://www.nhtsa.gov/fmvss/stars-cars-new-car-assessment-program-ncap-safety-labeling
https://www.nhtsa.gov/fmvss/stars-cars-new-car-assessment-program-ncap-safety-labeling
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HIGHWAY TRAFFIC SAFETY ADMINISTRATION (NHTSA). NHSB, and then 

NHTSA, was given the responsibility to develop and enforce the 

FMVSS pursuant to the statutory authorization from the National 

Traffic and Motor Vehicle Safety Act of 1966.7 

These two Acts signaled the beginning of a new era in both vehicle 

ŀƴŘ ƘƛƎƘǿŀȅ ŘŜǎƛƎƴΦ ±ŜƘƛŎƭŜǎΣ ǿƘƛŎƘ ǿŜǊŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ Ψagents 

of injuryΩΣ ǎǘŀǊǘŜŘ ǘƻ ōŜ ōǳƛƭǘ ǿƛǘƘ ƴŜǿ ǎŀŦŜǘȅ ŦŜŀǘǳǊŜǎΣ ǎǳŎƘ ŀǎ 

headrests, energy-absorbing steering wheels, shatter-resistant 

windshields, and, most importantly, with seat belts. Roads, the 

Ψdriving environmentΩΣ ǿŜǊŜ ŘŜǎƛƎƴŜŘ ǿƛǘƘ ōŜǘǘŜǊ ŘŜƭƛƴŜŀǘƛƻƴ ƻŦ  

lanes and curves, edge and lane reflectors were added, breaka-

way poles were deployed, illumination was improved, guardrails 

were added, and road surface research started in earnest. Within 

a decade of the Acts, deaths per million vehicle mile travelled 

were halved from 1965 to 1975, from 5 to 2.5. Enactment and 

enforcement of traffic safety laws, reinforced by improved public 

education, have led to safer behavior choices on the part of driv-

ŜǊǎΣ ǘƘŜ ΨhostsΩΦ  These include enforcement of driving while intox-

icated penalties, greater use of seatbelts and child safety seats, 

and increased use of helmets by motorcyclists.  

The Federal Motor Vehicle Safety Standards are U.S. Federal vehi-

cle regulations specifying design, construction, performance, and 

durability requirements for motor vehicles and regulated auto-

mobile safety-related components, systems, and design fea-

tures.8 They are the U.S. counterpart to the UN Regulations de-

veloped by the WORLD FORUM FOR HARMONIZATION OF VEHICLE REGULA-

TIONS which are recognized to varying degree by most countries 

except the United States, Canada, China and several others. Can-

ada has a system of analogous rules called the Canada Motor Ve-

hicle Safety Standards (CMVSS), which overlap substantially but 

not completely in content and structure with the FMVSS. The 

FMVSS/CMVSS requirements differ from the international UN re-

quirements, so private import of foreign vehicles not originally 

manufactured to North American specifications is difficult or im-

possible. It works the other way around as well. It was costly to 

adapt my 1983 Saab 900, purchased in the U.S. and shipped to 

Sweden seven years later, to Swedish road regulations. 

FMVSS are divided into three categories: crash avoidance (100-

series), crashworthiness (200-series), and post-crash survivability 

(300-series). FMVSS are codified in Title 49 of the Code of Federal 

Regulations, Part 571, Subpart B, with each FMVSS standard as a 

section of Part 571.9  For example, FMVSS No. 208: Occupant 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7. NTSA (NATIONAL TRAFFIC SAFETY AGENCY) 
and NHSA (NATIONAL HIGHWAY SAFETY 

AGENCY) concurrently established in the 
Office of the Under Secretary for 
Transportation, Department of Com-
merce, by the Motor Vehicle Safety Act 
and the National Highway Safety Act 
(80 Stat. 718 and 80 Stat. 731), Sep-
tember 9, 1966. Transferred to the DE-

PARTMENT OF TRANSPORTATION and as-
signed to the newly established FHWA 
(Fed. Highway Admin) by the Depart-
ment of Transportation Act, October 
15, 1966, effective April 1, 1967. NTSA 
and NHSA consolidated to form NHSB, 
FHWA by EO 11357, June 6, 1967. 
NHSB designated an autonomous op-
erating unit under the DEPARTMENT OF 

TRANSPORTATION, March 22, 1970. Abol-
ished in 1970, with functions to 
NHTSA, 1970.  

 

8. Sample: 571.101 Standard No. 101; Con-
trols and displays. 

S1. Scope.  This standard specifies perfor-
mance requirements for location, identifica-
tion, color, and illumination of motor vehicle 
controls, telltales and indicators.  

S2. Purpose.  The purpose of this standard is 
to ensure the accessibility, visibility and 
recognition of motor vehicle controls, tell-
tales and indicators, and to facilitate the 
proper selection of controls under daylight 
and nighttime conditions, in order to reduce 
the safety hazards caused by the diversion 
of the driver's attention from the driving 
task, and by mistakes in selecting controls.  

S3. Application.  This standard applies to 
passenger cars, multipurpose passenger ve-
hicles, trucks, and buses.  

 

 

 

9. https://www.ecfr.gov/cur-
rent/title -49/subtitle-B/chapter-
V/part-571 

 

 

 

 

 

https://www.ecfr.gov/current/title-49/subtitle-B/chapter-V/part-571
https://www.ecfr.gov/current/title-49/subtitle-B/chapter-V/part-571
https://www.ecfr.gov/current/title-49/subtitle-B/chapter-V/part-571
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crash protection is the standard which specifies the performance 

requirements for the protection of vehicle occupants in crashes. 

ά¢ƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ǎǘŀƴŘŀǊŘ ƛǎ ǘƻ ǊŜŘǳŎŜ ǘƘŜ ƴǳƳōŜǊ ƻŦ ŘŜŀǘƘǎ 

of vehicle occupants, and the severity of injuries, by specifying ve-

hicle crashworthiness requirements in terms of forces and accel-

erations measured on anthropomorphic dummies in test crashes, 

and by specifying equipment requirements for active and passive 

ǊŜǎǘǊŀƛƴǘ ǎȅǎǘŜƳǎΦέ10  

All of the requirements are detailed and lengthy. They include the 

criteria and testing methods for ensuring that vehicles travelling 

on U.S. roads have a minimum, but sufficient level of safety. But 

someone decided they were not enough to accomplish another 

task Congress mandated, which was to inform consumers how 

safe cars are compared to one another. I searched for and found 

who this was, as you will see below.  

²Ƙŀǘ ƛǎ b/!tΩǎ ƭŜƎŀƭ ǊŜƳƛǘ ŀƴŘ ǿƘŀǘ ŀǊŜ ƛǘǎ ƭƛƳƛǘǎ 

The first NCAP was created in 1979 by NHTSA.11 It was established 

in response to Title II of the Motor Vehicle Information and Cost 

Savings Act of 1972, to encourage manufacturers to build safer 

vehicles and consumers to buy them. It was promoted by and 

signed into law by then-President, Richard M. Nixon. 

October 21, 1972 ςάIt gives me great pleasure to have signed into law 

S. 976, the Motor Vehicle Information and Cost Savings Act. This legis-

lation represents another significant victory for the American consumer, 

this time in the effort to roll back the soaring costs of automobile repair. 

I am particularly gratified that this act adopts this philosophy. Under 

title II of the act, the Secretary of Transportation is directed to conduct 

a study of the damage susceptibility, crashworthiness, and ease of di-

agnosis and repair among the various car makes and models. The Sec-

retary shall develop procedures whereby auto dealers shall distribute 

information from this study to prospective purchasers so that they will 

have a better understanding of the differences between various mod-

elsΧΦ An additional consumer cost-saving provision authorizes the Sec-

retary of Transportation to assist the States in developing demonstra-

tion projects to explore and develop improved methods of diagnosing 

both mechanical problems and collision damageΧ This act is an im-

portant and overdue initiative to aid the American consumer in the fight 

against the high cost of automobile repairs--and against faulty or un-

necessary repairs. It reflects this Administration's commitment that our 

free market system shall work for the benefit of the American con-

sumer, and I am pleased to sign it into law. (As enacted, S. 976, ap-

proved October 20, 1972, is Public Law 92-513 (86 Stat. 947) 

Richard Nixon 

отǘƘ tǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΥ мфсф π мфтп 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

10. https://www.ecfr.gov/cur-
rent/title -49/subtitle-B/chapter-
V/part-571/subpart-B/section-
571.208 

 

 

 

 

 

 

11. By first I mean the first in the 
world. New Car Assessment Pro-
grams followed in Europe (Euro-
NCAP), Japan (JNCAP), Australia 
(ANCAP), Korea (KNCAP), South 
Asia (ASEAN NCAP), China (C-
NCAP), and Latin America (Latin 
NCAP). They all give credit to the 
NHTSA NCAP as being the model 
for their programs. 
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The first goal of NCAP was to give consumers a measure of the 

άrelative safety potentialέ of automobiles. The second goal was 

άto establish market forces to encourage vehicle manufacturers 

to design higher levels of safety into their vehiclesέ. Over time, 

NHTSA improved the Program by adding rating programs, facili-

tating access to test results, and revising the format of the infor-

mation to make it easier for consumers to understand. NHTSA as-

serts the Program has influenced manufacturers to build vehicles 

that consistently achieve high ratings.  

The head of NHTSA at the time NCAP was initiated was Joan 

Claybrook, who had been appointed in 1977 by President Jimmy 

Carter. She served until January 1981, which was the end of 

/ŀǊǘŜǊΩǎ ŦƛǊǎǘ ŀƴŘ ƻƴƭȅ ǘŜǊƳΦ The reason for her appointment to 

this position was not dissimilar to the appointments of many ad-

ministraǘƻǊǎ ǿƘƻ ǎŜǊǾŜ ŘǳǊƛƴƎ ŀ tǊŜǎƛŘŜƴǘΩǎ ŀŘƳƛƴƛǎǘration and 

leave when he leaves: past service and party loyalty. Subject ex-

perts need not apply. After graduating from college in 1959 with 

a Bachelor of Arts degree, she got a job in Washington, DC in the 

SOCIAL SECURITY ADMINISTRATION, and then was a staffer in Walter 

aƻƴŘŀƭŜΩǎ ƻŦŦƛŎŜΦ aƻƴŘŀƭŜ ǿŀǎ /ŀǊǘŜǊΩǎ ±ƛŎŜ tǊŜǎƛŘŜƴǘΦ And like 

many aspirants for higher places, she returned to academia to ob-

tain a law degree, which she earned in 1973 from GEORGETOWN UNI-

VERSITY LAW CENTER. Apparently, her qualification for heading 

NHTSA was her association with Ralf Nader, who is credited with 

getting the 1966 Safety Acts passed. LǘΩǎ ƴƻǘ ŎƭŜŀǊ ǿƘŀǘ ǎƘŜ ŘƛŘ ŦƻǊ 

to assist NaderΩǎ ŜŦŦƻǊǘǎ, but it seems that it was enough for Pres-

ident Carter to appoint her to the NHTSA position. 

NHTSA began assessing the occupant protection capabilities of 

new cars in 1978, just before the official start of NCAP, by con-

ducting frontal barrier crash tests at a high speed, writes Law-

rence L. Hershman, a NHTSA staff member, in his condensed his-

tory of NCAP.12 NHTSA established a frontal impact test protocol 

based on FMVSS нлу όάhŎŎǳǇŀƴǘ /ǊŀǎƘ tǊƻǘŜŎǘƛƻƴέύ. So far so 

good. But this was not deemed good enough by Claybrook, or 

more importantly, by one of the NHTSA staffers, Jack Gillis, a 30-

something former public relations worker at WESTERN UNION who 

found a job at NHTSA in the fuel economy division. Claybrook liked 

his PR credentials because what NCAP was going to be was for the 

public. A journalist who wrote an article featuring criticisms made 

by Claybrook of NCAP just one year ago said she had been receiv-

ing about 200,000 letters a year from people asking for safety in-

formation. NHTSA had information about which companies 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

12. Hershman, Lawrence L. The 
U.S. New Car Assessment Program 
(NCAP): Past, Present and Future. 
NHTSA. Paper Number 390. (2000). 
In 2018, Lawrence, L. Hershman 
was a Manager and Program Ana-
lyst at the National Highway Traffic 
Safety Administration in Washing-
ton. 
https://www -
nrd.nhtsa.dot.gov/pdf/ESV/esv17/
Proceed/00245.pdf 
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passed the FMVSS 208 tests, but she wanted to do more. She did 

not feel the FVMSS speed requirement of 30 mph was high 

enough.13  She told the journalist that NHTSA άŎƻǳƭŘ ƘŀǾŜ ƳŜǊŜƭȅ 

continued the expensive and laborious process of responding to 

as many of those letters as it could with the detailed, jargon-laden 

ǊŜǇƻǊǘǎ ǘƘŜ ŜƴƎƛƴŜŜǊǎ ǿǊƻǘŜΦ {ƘŜ ŎƻǳƭŘƴΩǘ ŦƻǊŎŜ ŎŀǊ ŎƻƳǇŀƴƛŜǎ ǘƻ 

make their cars safe enough to pass the tests at higher speeds, or 

conduct different kinds of crash tests on her own. That would re-

quire a time-consuming rule change process or a new law.έ14  

Claybrook decided to do her own tests with her own criteria, and 

ƴƻ ƻƴŜ ǘƻƭŘ ƘŜǊ ǎƘŜ ŎƻǳƭŘƴΩǘ ǘƻ ǘƘŜƳΦ {ƘŜ ŘƛǊŜŎǘŜŘ ƘŜǊ ǎǘŀŦŦ ǘƻ Řƻ 

additional tests at 35 mph. She told Gillis to come up with a way 

to package the new test results, and he decided on what became 

known as The Car Book. The first standardized, 35 mph front 

crash test was conducted by NHTSA on the 21st of May 1979, and 

the first results were released on the 15th of October of that 

year. Manufacturers could request a test or retest of a particular 

model based on design changes or the introduction of what they 

considered innovative safety features. From the beginning, it has 

been the manufacturer who pays the cost of the NHTSA NCAP 

tests. NHTSA, on behalf of NCAP, designates approved sites 

where tests are performed. The vehicles are purchased my 

NHTSA ƻŦŦ ŀ ƴŜǿ ŎŀǊ ŘŜŀƭŜǊΩǎ ƭƻǘ so that they cannot be modified 

by the manufacturer. To repeat, the cars in the U.S. NCAP tests 

are not supplied by the vehicle manufacturers. 

Right from the beginning, NHTSA decided that it was fine for 

NCAP to diverge from FMVSS. In its Frontal 4 NCAP test in which 

a vehicle is crashed head-on into a fixed barrier, the speed of the 

vehicle is set to 56.3 km/h (35 mph), versus 48.3 km/h ((30 mph) 

in the FMVSS No. 208 compliance tests performed by the manu-

facturers to confirm that they meet the FMVSS specification. 

Hershman writes: ά/ompared to the 48.3 km/h FMVSS tests, the 

8 km/h faster NCAP crash tests produce a 36% increase in crash 

energy. A primary reason for testing at the higher speed is that 

little crashworthiness difference exists between vehicles for re-

strained occupants in crashes with changes in velocity below the 

FMVSS No. 208 test speed. Raising the speed to 56.3 km/h ena-

bles us to more easily distinguish any crashworthiness differ-

ŜƴŎŜǎΦέ 

In 1990, NHTSA implemented a dynamic side impact compliance 

test, FMVSS No. 214. It simulates a 90 degree side impact in 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

13. Gordon, Aaron. The U.S. In-
vented Life-saving Car Safety Rat-
ings: Now They Are Useless. Vice 
Media. March 2021. 

 

 

14. Either Gordon misrepresented 
what Claybrook said, or Claybrook 
was not clear about what she 
meant by saying that following the 
FMVSS process would require a 
rule change or a new law. It is 
NHTSA that defines the specifica-
tions in the FMVSS. There was 
nothing preventing NHTSA from 
changing the speed of the tests or 
from adding new tests. It did re-
quire a consultation process, but 
that takes months, not years. 
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which a moving deformable barrier, representing the striking ve-

hicle, moves at 53.9 km/h (33.5 mph) into the stationary struck 

vehicle. NCAP began testing passenger cars in side impact 1997. 

In the NCAP side impact test, the striking vehicle is towed at an 8 

km/h (5 mph) higher speed than in the FMVSS compliance test. 

In 1994, NCAP started using star ratings in order to give consum-

ers a quick, simplified single point of comparison between differ-

ent vehicles. The star scale, 1-to-рΣ ǿŀǎ ōŀǎŜŘ ƻƴ ŀ ά[ŜǾŜƭ ƻŦ tǊƻπ

ǘŜŎǘƛƻƴ {ŎŀƭŜέ ǿƘƛŎƘ bI¢{! ŘŜǾŜƭƻǇŜŘ ǘƻ ǊŜƭŀǘŜ ǘƘŜ ǇǊƻōŀōƛƭƛǘȅ 

of sustaining an injury to the level of protection from injury that 

a vehicle provides its occupants. Hershman explains that NHTSA 

mathematically combines the head and chest injury measure-

ments and produces a rating of one-to-five, with five stars indi-

cating the relatively highest level of protection within the vehi-

ŎƭŜΩǎ ǿŜƛƎƘǘ ŎƭŀǎǎΦ 

ÚÚÚÚÚ - 10% or less chance of serious injury 

ÚÚÚÚ - 11% - 20% chance of serious injury 

ÚÚÚ - 21% - 35% chance of serious injury 

ÚÚ - 36% - 45% chance of serious injury 

Ú - 46% or greater chance of serious injury 

Lǘ ŘƛŘƴΩǘ ǎǘƻǇ ǿƛǘƘ ǘŜǎǘǎ ŀƴŘ ǎǘŀǊǎ 

Beginning with model year 1995 

vehicles, NHTSA has published the 

Buying a Safer Car brochure. It con-

tains the NCAP crash test results 

and safety feature information for 

new cars. Then it started publish-

ing Buying a Safer Car for Children 

that explains that some safety 

ŜǉǳƛǇƳŜƴǘΣ ƭƛƪŜ ŀƛǊ ōŀƎǎΣ ƛǎƴΩǘ ŀƭƭ 

that great for kids in child seats.  

Around 2000, NCAP began to pro-

vide safety feature charts on its In-

ternet web site and in its publica-

tions to inform consumers about 

which safety features were included in different car models.15 Are 

the seat belts adjustable; do they have pretensioners; are there 

belts in the rear center seat? Does the model include side air 

bags; is there a child seat attachment system; is there head injury 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

15. file:///C:/Us-
ers/MLSENA/Down-
loads/811091.pdf 
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protection with padding or air bags; are there dynamic head re-

straints, rear seat head restraints? Is there an anti-lock braking 

system; does it have brake assist; is there electronic stability con-

trol, does the model have daytime running lights? And more. 

IN MY OPINION, it is remarkable that  NHTSA went along with NCAP 

having their own tests, their own rating systems, their own fea-

ture/system lists and brochures, their Internet sites and tele-

phone hot lines, but those who have been reporting on it appear 

to be matter-of-fact about all of this. On the other handΣ ǘƘŜ άCƛǾŜ 

{ǘŀǊέ ōǊƻŎƘǳǊŜǎ ŘƻƴΩǘ ƳŜƴǘƛƻƴ NCAP; they refer ǘƻ άGovernment 

5-star {ŀŦŜǘȅ wŀǘƛƴƎǎέ ŀƴŘ ǎǘŀǘŜ ǘƘŀǘ ƛǘ ƛǎ bI¢{! ǿƘƛŎƘ ŎƻƴŘucts 

the safety tests, which is technically correct. ά9ŀŎƘ ȅŜŀǊΣ bI¢{! 

tests new cars, trucks, sport utility vehicles (SUVs) and vans and 

rates them using the 5-Star Safety Ratings system. Five stars indi-

ŎŀǘŜ ǘƘŜ ƘƛƎƘŜǎǘ ǎŀŦŜǘȅ ǊŀǘƛƴƎ ŀƴŘ ƻƴŜ ǎǘŀǊ ǘƘŜ ƭƻǿŜǎǘΦέ  

Hershman writes that άŀƭǘƘƻǳƎƘ b/!t Ƙŀǎ ƴƻ ƳŀƴŘŀǘƻǊȅ ǎŀŦŜǘȅ 

performance criteria, industry personnel have expressed the opin-

ion that NCAP has become a de facto regulation in that manufac-

turers, fearful that consumers would perceive vehicles that got 

poor NCAP scores to be unsafe, are forced to design their vehicles 

to perform well at the more demanding NCAP levels than at the 

ŜǎǘŀōƭƛǎƘŜŘ όCa±{{ύ ǎǘŀƴŘŀǊŘ ƭŜǾŜƭǎέΦ 

Creating the divide between FMVSS and NCAP 
Why did NHTSA allow NCAP to develop new tests and criteria for 

evaluating the results of the tests NCAP performed, rather than 

committing to establishing FMVSS as the basis for all vehicle eval-

uations? Why did it feel that it was perfectly acceptable to have a 

άŘŜ ŦŀŎǘƻ ǊŜƎǳƭŀǘƛƻƴέ on top of its de jure FMVSS? Claybrook an-

swered that question. She said the FMVSS test criteria were not 

strict enough to distinguish between the best and the worst, and, 

since she was in charge of NHTSA at the time NCAP was started, 

she got to set it up. I cannot find any references to anyone com-

plaining. There is only praise for providing safety information.  

I believe there are two answers to why Claybrook could fly under 

the radar with NCAP having its own test criteria. First, companies 

agreeing to have their cars tested were those that knew their cars 

already exceeded the FMVSS criteria. Take a look at the crash test 

charts in the 2009 NHTSA Buying a Safer Car brochure.16 You will 

see mostly four and five stars for the cars that have been bought 

by NHTSA for testing. There are mostly three stars for the rollover 

tests of SUVs and pickups, but these models were getting the 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

16. file:///C:/Us-
ers/MLSENA/Down-
loads/BASC2009.pdf 
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same four and five stars for frontal and side crashes. There are no 

tests performed for the most expensive cars, like Mercedes-Benz 

Maybach, Bentley or BMW 7 Series, since the number of people 

who purchased these cars were very limitedτand NHTSA could 

buy half-a-dozen other cars for the price of one of them. Compa-

nies like VOLVO, TOYOTA, and SUBARU wanted to position their cars 

as high in safety, so they played up the results of their test scores 

in their own ads, and the U.S. brands wanted to show that their 

cars were high on safety as well as being affordable, so there 

were no complaints from them.  

Second, NHTSA must have realized that if they changed their 

FMVSS to match the NCAP criteria, the cost of the least expensive 

cars would have to increase. Even though the prices of new cars 

have managed to stay below the rise in inflation, the costs of add-

ing even the minimum levels of safety have added significantly to 

their retail costs while margins on the lowest priced cars have 

shrunk.17   

As the years passed, Claybrook, who became president of a non-

profit consumer advocacy group called PUBLIC CITIZEN18 in 1982, a 

position she held until 2009, grew critical of her creation. At a 

2007 meeting arranged by NHTSA and DOT for the purpose of en-

tertaining suggestions for enhancements to NCAP, Claybrook 

said: άb/!t Ƙŀǎ ƘŜƭǇŜŘ ŜŘǳŎŀǘŜ ŎƻƴǎǳƳŜǊǎ ŀōƻǳǘ ǘƘŜ ǎŀŦŜǘȅ ƻŦ 

available vehicles, empowering consumers to make educated 

choices about the vehicles they choose to purchase for themselves 

ŀƴŘ ǘƘŜƛǊ ŦŀƳƛƭƛŜǎΦ  b/!tΩǎ ǎǳŎŎŜǎǎ Ƙŀǎ ŜǾŜƴ ƭŜŘ ǘƻ Ƴŀƴȅ ƻǘƘŜǊ 

countries launching similar programs.   Embarrassingly, however, 

many of these other programs are more comprehensive than 

bI¢{!Ωǎ b/!t ǇǊƻƎǊŀƳΧ NCAP must be updated to ensure that 

auto manufacturers continue to be challenged.έ She suggested 

that NCAP be expanded by requiring OEMs to do the NCAP tests 

όƛƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ Ca±{{ ǘŜǎǘǎύ ōŜŎŀǳǎŜ άthe agency does not 

have enough fundsέ ǘƻ ǘŜǎǘ ŀƭƭ ǾŜƘƛŎƭŜǎΦ She said: 

άbI¢{! Ƙŀǎ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƻ ǊŜǎǘǊǳŎǘǳǊŜ b/!t ŀƴŘ ǊŜǉǳƛǊŜ ŀǳǘƻ 

manufacturers to crash test vehicle models before making them 

available for sale.   I urge NHSTA to use this authority and transfer 

the responsibility of testing vehicles through NCAP to the manu-

facturers.  All manufacturers currently administer these tests at 

their own testing facilities where they are already required to ad-

minister Federal Motor Vehicle Safety Standards (FMVSS) tests, so 

this additional mandated responsibility would not be overly bur-

densome.  Through this new system, NHTSA would also be able to 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

17. My 1983 Saab 900 Turbo cost 
$15,000 in 1983. That would be 
equivalent to $43,298.80 today. 
Saabs are no longer sold, but a 
2022 Subaru Forester, which has 
ǘŀƪŜƴ {ŀŀōΩǎ ǇƭŀŎŜ ƛƴ ƘŜŀǊǘǎ and 
minds sells for around $35,000. 

18. PUBLIC CITIZEN was founded in 
1971 by Ralph Nader.  
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hold manufacturer NCAP testing accountable by running its own 

tests at random to independently verify manufacturer results.  

By transferring NCAP testing responsibilities to manufacturers, 

NHTSA will ensure that all new vehicle models have crash test rat-

ings available on the vehicle window sticker and in the ƻǿƴŜǊΩǎ 

manual when the new models become available for sale.   This 

change will be incredibly valuable for consumers, and it will em-

power them to make educated decisions about the vehicles they 

purchase for themselves and their families.έ  

On the 15th of January 2016, as a board member of another Nader 

organization, THE CENTER FOR AUTO SAFETY,19 Claybrook issued a 

ǎǘŀǘŜƳŜƴǘ ƻƴ ǘƘŜ ¦Φ{Φ 5ŜǇŀǊǘƳŜƴǘ ƻŦ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴΩǎ Proactive 

Safety Principles. She had changed her mind about DOT cooper-

ating with the auto industry as she suggested nine years earlier. 

She stated: ά¢ƻŘŀȅΩǎ ŀƴƴƻǳƴŎŜƳŜƴǘ ǘƘŀǘ ǘƘŜ ¦Φ{Φ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 

Transportation (DOT) is collaborating with the auto industry to 

ŘŜǾŜƭƻǇ άtǊƻŀŎǘƛǾŜ {ŀŦŜǘȅ tǊƛƴŎƛǇƭŜǎέ ƛǎ ŀ ŘǊŀƳŀǘƛŎ ǎǘŜǇ ƛƴ ǘƘŜ 

ǿǊƻƴƎ ŘƛǊŜŎǘƛƻƴΧ ¢ƘŜ ǎŀŦŜǘȅ ƻŦ ǘƘŜ American public will not be 

best protected with a kumbaya between the federal agency 

charged with issuing regulation and the industry seeking to avoid 

ǊŜƎǳƭŀǘƛƻƴΦ  !ƭǎƻ ŎƻƳǇƭŜǘŜƭȅ ŀōǎŜƴǘ ŦǊƻƳ ǘƘƛǎ ά.Ŝǎǘ CǊƛŜƴŘǎ CƻǊπ

ŜǾŜǊ ό.CCύ ƳƻƳŜƴǘέ ōŜǘǿŜŜƴ 5h¢ ŀƴŘ ǘƘŜ ŀǳǘo industry are the 

people NHTSA was created to protectτŎŀǊ ǳǎŜǊǎΦέ 

Then in 2019, Claybrook, in a 2019 interview in connection with 

the 40th anniversary celebration of NCAPΩǎ start, said that NCAP 

is άŀ ƳŜǊŜ ǎƘŜƭƭ ƻŦ ƛǘǎ former self, (and) is easily manipulated by 

auto makers seeking a five-star rating, which is nearly irrelevant 

today because of a reliance on outdated metrics and insufficient 

types of tests. As a result, consumers are ill-served by a program 

that at one time provided invaluable auto safety information. 

What we have learned over the 40-year history of NCAP, is that 

automakers will respond to higher, more comprehensive ratings 

ōȅ ƳŀƴǳŦŀŎǘǳǊƛƴƎ ǎŀŦŜǊ ǾŜƘƛŎƭŜǎέΦ Her colleague at NHTSA, Jack 

Gillis, said on the same occasion: ά¢ƻŘŀȅΣ ǿƛǘƘ ǾƛǊǘǳŀƭly every ve-

hicle getting a 5-star rating, (NCAP) desperately needs a revamp-

ƛƴƎΦ  ¢ƻ ƻǾŜǊŎƻƳŜ ΨǎǘŀǊŦƭŀǘƛƻƴΩ ŀƴŘ ƎƛǾŜ ŎƻƴǎǳƳŜǊǎ ǘƘŜ ƛƴŦƻǊπ

mation they need to buy a car that protects both their families 

and pedestrians, NHTSA needs to add more precision to reporting 

crash test results so consumers can truly separate the lemons 

from the peaches.  In addition, NHTSA needs to provide infor-

mation comparing the effectiveness of various automatic crash 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

19. The Center for Auto Safety is a 
Washington, D.C.-based 501(c)(3) 
consumer advocacy non-profit 
group focused on the United States 
automotive industry. Founded in 
1970 by Consumers Union and 
Ralph Nader, the group focuses its 
efforts on enacting reform though 
public advocacy and pressuring 
NHTSA and automakers through 
litigation. 
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protection features in new vehicles.  Not giving consumers infor-

mation they need to make safe choices will have deadly conse-

quences.  On the other hand, providing comparative performance 

information will set the carmakers on a path to competing for the 

ǘƻǇ ǎŀŦŜǘȅ ǊŀǘƛƴƎǎΦ LǘΩǎ ƘŀǇǇŜƴƛƴƎ ŜǾŜǊȅǿƘŜǊŜ ŜƭǎŜΣ ǿƘȅ ƴƻǘ ƛƴ ǘƘŜ 

U{!Κέ   

On the 3rd of March 2022, Joan Claybrook and Jack Gillis were 

joined by Cathy Chase, President of ADVOCATES FOR HIGHWAY AND 

AUTO SAFETY, in a joint statement on the subject of the proposed 

update of the U.S. New Car Assessment Program by NHTSA. The 

ǘƘǊŜŜ ǎŀƛŘ ǘƘŀǘ άǘƘŜ ǇǊƻƎǊŀƳ Ƙŀǎ ƴƻǘ ƪŜǇǘ ǇŀŎŜ ǿƛǘƘ ŎƘŀƴƎŜǎ ǘƻ 

vehicle safety systems, resulting in a devolution (degeneration) 

of its usefulness. The ease of attaining the highest five-star rating 

ǳƴŘŜǊƳƛƴŜǎ ǘƘŜ ƻǊƛƎƛƴŀƭ Ǝƻŀƭ ƻŦ b/!tέΦ It is worth noting that the 

CENTER FOR AUTO SAFETY took over the publication of The Car Book 

in 1980 along with Jack Gillis and the CONSUMER FEDERATION OF 

AMERICA (CFA). Gillis became /C!Ωǎ press relations director after 

leaving NHTSA, and is currently president of the board of direc-

tors for the CENTER FOR AUTO SAFETY. Talk about best friends for-

ever.20  

The pair have made a number of references to NCAPs in other 

regions doing more than their own creation. [ŜǘΩǎ ǘŀƪŜ ŀ ƭƻƻƪ ŀǘ 

Euro NCAP to see if this is really a valid criticism or if it is just an 

attempt to shame NHTSA into accepting their many and varied 

recommendations. 

How do they do NCAP in Europe? 

The European New Car Assessment Programme (Euro NCAP) was 

formed in 1996 when the UK TRANSPORT RESEARCH LABORATORY was 

tasked with setting up a copy of the U.S. NCAP within NHTSA. 

Within a very short while, other countries decided that they 

wanted to participate in Euro NCAP. In February 1997, the first 

test results were presented at a press conference with the an-

nouncement of Euro NCAP being established as a voluntary non-

profit organization owned and run by its members (see sidebar) 

with headquarters in Leuven, Belgium. On the timeline section of 

Euro NCAPΩǎ ǿŜō ǎƛǘŜΣ ƛǘ ƛǎ ŎƭŀƛƳŜŘ ǘƘŀǘ ǘƘŜ ŀǳǘƻƳŀƪŜǊǎ ǿŜǊŜ ŜȄπ

tremely critical of the tests, saying that no car could meet the re-

quirements and achieve four stars. It was in June 2001 when the 

Renault Laguna became the first European car to receive five 

stars. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

20. (https://www.au-
tosafety.org/about-cas/) 

 

 

 

Members of EuroNCAP 

¶ ADAC 

¶ German Federal Ministry of 
Transport and Digital Infrastruc-
ture 

¶ UK Department for Transport 

¶ Dutch Ministry of Infrastructure 
and Water Management 

¶ Luxembourgish Ministry of the 
Economy 

¶ Government of Catalonia 

¶ International Consumer Research 
& Testing 

¶ FIA 

¶ Swedish Transport Administra-
tion 

¶ Thatcham Research 

¶ French Ministry for the Ecological 
Transition 

¶ Automobile Club d'Italia 

¶ DEKRA Automobil 

¶ Unfallforschung der Versicherer  

¶ Austrian Ministry for Climate Ac-
tion 
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As in the U.S., testing is not mandatory. But there is a major dif-

ference between how cars are chosen and provided. Each mem-

ber of Euro NCAP pays to have at least one car model tested each 

year. ό¢ƘŀǘΩǎ ƻƴƭȅ ŦƻǳǊǘŜŜƴ ŎŀǊǎΦύ Car manufacturers can also re-

quest that their cars are tested, and they can pay for the testing. 

Euro NCAP says the OEMs have no control over the publishing of 

the results. Euro NCAP makes all efforts to ensure that the cars are 

built to normal production standards, but they are not buying 

them off a lot as is the case with the U.S. NCAP. ά9ŀŎƘ ƳŀƴǳŦŀŎπ

turer is told of the choice of car, variant and options. Preferably 

vehicles for the tests are acquired anonymously, but if this is not 

possible they are randomly selected. Manufacturers are asked to 

provide test set up information, to recommend child seats and to 

make any general comments. They are invited to witness the tests 

and to say whether they are satisfied with the way the test is run. 

After the test, they are given the test results and invited to com-

ment on any anomalies when compared with their own data.έ 

Concerning the tests, just as in the U.S., Euro NCAP has established 

its own criteria. Here is what they have to say to the question of 

why they do not use legislation (i.e., Type Approval specifications) 

to perform the tests: ά[ŜƎƛǎƭŀǘƛƻƴ sets a minimum compulsory 

standard whilst Euro NCAP is concerned with best possible current 

practice. Progress with vehicle safety legislation can be slow, par-

ǘƛŎǳƭŀǊƭȅ ŀǎ ŀƭƭ 9¦ aŜƳōŜǊ {ǘŀǘŜǎΩ ǾƛŜǿǎ ƘŀǾŜ ǘƻ ōŜ ǘŀƪŜƴ ƛƴǘƻ ŀŎπ

count. Also, once in place, legislation provides no further incentive 

to improve, whereas Euro NCAP provides a continuing incentive by 

regularly enhancing its assessment procedures to stimulate fur-

ther improvements in vehicle safety. All vehicles sold within the EU 

must meet the requirements of European Whole Vehicle Type Ap-

proval. Type approval is the process where a car is shown to meet 

all of the requirements of European legislation regarding safety, 

emissions, noise etc. The frontal and side impact crash tests used 

by Euro NCAP are based on those used in European legislation. 

However, much higher performance requirements are used by 

Euro NCAP. The frontal impact speed used by Euro NCAP is 64 

km/h compared 56 km/h for legislation.έ 

So what is so special about Euro NCAP that Claybrook and Gillis 

point to it as the shining example while they disparage their own 

creation? aŀȅōŜ ƛǘΩǎ ǘƘŜ Euro NCAP Advanced Reward System that 

was launched in 2010. It recognizes cars that have new safety 

ǘŜŎƘƴƻƭƻƎƛŜǎ ŀƴŘ ŘŜƳƻƴǎǘǊŀǘŜ ŀ άǎŎƛŜƴǘƛŦƛŎŀƭƭȅ ǇǊƻǾŜƴ ǎŀfety ben-

ŜŦƛǘ ŦƻǊ ŎƻƴǎǳƳŜǊǎ ŀƴŘ ǎƻŎƛŜǘȅΣέ ŀŎŎƻǊŘƛƴƎ ǘƻ Euro NCAP. Perhaps 
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ƛǘΩǎ ǘƘŜ ƴŜǿ ǊŀǘƛƴƎ ǎŎƘŜƳŜ ǘƘŀǘ ǿŀǎ ƛƳǇƭŜƳŜƴǘŜŘ ƛƴ CŜōǊǳŀǊȅ 

нллф ǿƘƛŎƘ ƛƴŎƻǊǇƻǊŀǘŜǎ ǎŀŦŜǘȅ ŦƻǊ ŀƭƭ ƻŦ ŀ ǾŜƘƛŎƭŜΩǎ ƻŎŎǳǇŀƴǘǎ ŀƴŘ 

other road users while baking these additional features into their 

5-star rating. /ƻǳƭŘ ƛǘ ōŜ /ƘƛƴŀΩǎ ƛƴŎƭǳǎƛƻƴ ƻŦ /-V2X systems in 

нлнп ŀǎ ǇŀǊǘ ƻŦ /ƘƛƴŀΩǎ NCAP rating system, or Euro NCAtΩs initia-

tives on pedestrian and cyclist safety, which it added in 2018? 

aŀȅōŜ ƛǘΩǎ Ƨǳǎǘ ƭƻƻƪƛƴƎ ŀǘ ȅƻǳǊ ŦǊƛŜƴŘΩǎ ƘŀƭŦ-full glass and wishing 

you could trade your half-empty glass for his or hers. 

²Ƙŀǘ ƛǎ ŎŜǊǘŀƛƴ ƛǎ ǘƘŀǘ /ƭŀȅōǊƻƻƪΩǎ ŀƴŘ DƛƭƭƛǎΩǎ άƻǘƘŜǊ NCAP ŜƴǾȅέ 

has nothing to do with which requirements are used for testing. It 

seems that all the NCAPs develop their own. 

Time to up the NCAP game and use one standard 
Both the U.S. and the EU have created two sep-

arate and unequal new car assessment pro-

cesses, one to put the cars on the road (type 

approval or self certification) and the other to 

inform prospective customers of the merits of 

each model (NCAP). There is no good reason for 

this dichotomy. It began in the U.S. because the 

instigators of the NCAP project did not think 

about the consequences. They apparently 

viewed the two activities as independent of 

one another, designed for two different and 

mutually exclusive purposes. If the test criteria 

were not sufficient to show how poorly a car 

performed in a crash, why on earth not change 

the criteria so that all cars would deliver a suit-

able level of safety. Lǘ ǿŀǎƴΩǘ ƛƴŜǾƛǘŀōƭŜ ǘƘŀǘ ǘƘŜ 

EU would follow the lead of the U.S., but, re-

grettably, the founding organizations did. 

There is no reason to continue along this path, 

neither for the U.S., EU or any of the other 

countries with NCAPs. With its Request for 

Comment on proposed updates for NCAP, 

NHTSA has opened the door wide in the U.S. for suggesting a truly 

positive change, one that will save money and save lives. NHTSA 

can start by changing its Federal Motor Vehicle Safety Standards 

to align with the stricter testing criteria for its NCAP tests. If it is 

the case that all cars are now receiving 4 or 5 stars, there is no 

need to keep the lower speeds for the crash tests in FMVSS. What 
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is preventing NHTSA from adding FMVSS specifications for pedes-

trians and cyclists if it going to add them to NCAP? The same logic 

applies to updating the Type Approval regulations within the EU.  

Concerning adding more ADAS and self-driving features to infor-

mation provided by NCAPs to consumers, it surely is a good idea 

to list them as being available in the vehicle. But creating tests for 

them should follow the standardization process. Just as with Au-

tomatic Lane Keeping Systems (ALKS), wait until the UN activities 

in WP.29 are completed, the standards are developed, and they 

are added to the Type Approval and FMVSS specifications. NCAPs 

inventing tests and performing them according to their own 

whims is absolutely the last thing that is needed.  

As the diagram above shows, even with differences between 

those countries which have adopted the UN Type Approval re-

quirements and those which have their own motor vehicle safety 

standards, there can be one international framework for prepar-

ing requirements, passing legislation, and distributing liability for 

introducing improved safety systems in vehicles that can apply to 

both processes. All that is required is that the NCAPs use the same 

requirements as the ones used for self-certification and type ap-

proval.  

Perhaps, one day, the U.S., Canada, China will take the giant leap 

and fully adopt the UN Type Approval standards directly. In the 

meantime, consolidating the requirements for certifying vehicles 

for the roads and providing consumer safety information would 

be a small, but extremely positive step in the right direction.    
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Dispatch Central 

DOJ targeting Google Maps  

I WONDER IF the U.S. DEPARTMENT OF JUSTICE (DOJ) Antitrust Di-

vision has too large a budget with too many idle staff sit-

ting around with nothing to do.21 The DOJ has decided to 

re-open an investigation of Google Maps, an Alphabet 

business unit, to determine if bundling its maps with other 

Google software illegally stifles competition. With this, it 

is opening up another line of attack on Alphabet from the 

one initiated by the previous administration, just before 

ǘƘŜ ΨŦƻǊƳŜǊ ƎǳȅΩ ǿŀǎ ǾƻǘŜŘ ƻǳǘ ƻŦ ƻŦŦƛŎŜ ŀƴŘ the execu-

tives in the department had to look for new jobs. This in-

vestigation is aimed directly at Google Maps. 

There are two parts to the new investigation. Part one in-

volves Google Automotive Services, which Google Maps 

provides to automotive OEMs who have decided that they 

prefer a frozen dinner to buying the ingredients and mak-

ing a meal from scratch. VOLVO CARS is one of them. άLƳπ

ƳŜǊǎŜ ȅƻǳǊǎŜƭŦ ƛƴ ŀƴ ŜȄǇŜǊƛŜƴŎŜ ǘƘŀǘΩǎ ƳƻǊŜ ƛƴǘǳƛǘƛǾŜΣ ƳƻǊŜ 

familiar, more responsive and more personalised than 

ever. Your Volvo with Google built in seamlessly integrates 

you, your car and yƻǳǊ ƭƛŦŜΣ ƭƛƪŜ ƴŜǾŜǊ ōŜŦƻǊŜΦέ The fact that 

ǘƘŜǊŜ ŀǊŜ ǇŜƻǇƭŜ όƭƛƪŜ ƳŜύ ǿƘƻ ǿƻǳƭŘƴΩǘ ƎŜǘ ŎƭƻǎŜǊ ǘƘŀƴ ŀ 

barge pole to anything with the Google name on it does 

not seem to faze VOLVO CARS. My choice; their choice. Why 

does the DOJ want to have a choice too? 

Lǘ ŀǇǇŜŀǊǎ 5hWΩǎ !ƴǘƛǘǊǳǎǘ 5ƛǾƛǎƛƻƴ ŘƻŜǎƴΩǘ ƭƛƪŜ ǘƘŜ ƛŘŜŀ 

that Google restricts the in-car application to its own 

maps, its own Google Play app store, its own Google As-

ǎƛǎǘŀƴǘ ŀƴŘ άƻǘƘŜǊ Google ǎŜǊǾƛŎŜǎέΦ Once a car company 

chooses to integrate Google !ǳǘƻƳƻǘƛǾŜ {ŜǊǾƛŎŜǎΣ ƛǘ ŎŀƴΩǘ 

choose APPLEΩǎ Siri or AMAZONΩǎ Alexa as its voice assistant 

operating with Google Maps, search, etcΦ LǎƴΩǘ ǘƘŀǘ ǎƻǊǘ ƻŦ 

ƭƛƪŜ ǎŀȅƛƴƎ ǘƘŀǘ L ŎŀƴΩǘ ǿŀǘŎƘ tǊŜƳƛŜǊ [ŜŀƎǳŜ {ƻŎŎŜǊ ƻƴ Ƴȅ 

TV if I have chosen and paid for the package of channels 

that does not include the channel with Premier League 

Soccer? If I, as a consumer, want Siri or Alexa to work with 

my map application, L ŘƻƴΩǘ ōǳȅ ŀ ŎŀǊ ƳŀŘŜ ōȅ VOLVO. My 

choice; VOLVOΩǎ ƭƻǎǎΦ L ƎǳŜǎǎ ǘƘŜ 5hW Ƙŀǎ ŀ ǘǿƛǎǘ ǘƘŀǘ L ŀƳ 

ƳƛǎǎƛƴƎΦ [ŜǘΩǎ Ǝƻ ǘƻ part two. 

 

 

21. The Antitrust Division of the 
DOJ had 782 positions in fiscal year 
2021, which was 87 more than in 
2020. Its budget for 2021 was 
$188.5 million. Its mission is to 
άǇǊƻƳƻǘŜ ŜŎƻƴƻƳƛŎ ŎƻƳǇŜǘƛǘƛƻƴ 
through enforcing and providing 
guidance on antitrust laws and 
ǇǊƛƴŎƛǇƭŜǎέΦ Lǘǎ ǎǘŀǘŜŘ ǎǘǊŀǘŜƎȅ ƛǎ ǘƻ 
άŎƻƴǘƛƴǳŜ ƛǘǎ ŜŦŦƻǊǘǎ ƛƴ ŜǎǎŜƴǘƛŀƭ ŀǊπ
eas in U.S. and global markets to 
ensure that American consumers 
and businesses are left with a vi-
brant and appropriately competi-
ǘƛǾŜ ƳŀǊƪŜǘǇƭŀŎŜέΦ ό9ŘΦ ²Ƙƻ ǎƴǳŎƪ 
the adjŜŎǘƛǾŜ άŀǇǇǊƻǇǊƛŀǘŜƭȅέ ƛƴ 
there, and what does it mean to be 
άƭŜŦǘ ǿƛǘƘέΚ ¢ƘŜ ƛƳǇƭƛŎŀǘƛƻƴ ƛǎ ǘƘŀǘ 
something will be taken away ra-
ther than added.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

18. https://www.repair-

https://www.repairerdrivennews.com/2022/03/01/west-virginia-legislative-committee-strikes-ota-recall-repair-ban-from-bill/
https://www.repairerdrivennews.com/2022/03/01/west-virginia-legislative-committee-strikes-ota-recall-repair-ban-from-bill/
https://www.repairerdrivennews.com/2022/03/01/west-virginia-legislative-committee-strikes-ota-recall-repair-ban-from-bill/
https://www.repairerdrivennews.com/2022/03/01/west-virginia-legislative-committee-strikes-ota-recall-repair-ban-from-bill/
https://www.repairerdrivennews.com/2022/03/01/west-virginia-legislative-committee-strikes-ota-recall-repair-ban-from-bill/
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Should it be possible for an application developer, one who is 

providing an app for any type of device, including a car, to be able 

to use one or more of Google MapsΩ functions/services, such as 

location search, and then use functions/services from another 

company, one that competes in certain areas with Google Maps? 

The example given is mixing Google Maps location search with 

ƳŀǇǎ ŦǊƻƳ ŀ άǊƛǾŀƭέΦ So you do the search for a location with 

Google Search, which uses Google Maps, take the location, and 

ǇǳǎƘ ƛǘ ƛƴǘƻ ȅƻǳǊ ƴŀǾƛƎŀǘƛƻƴ ǎȅǎǘŜƳ ǘƘŀǘ ǳǎŜǎ ƻǘƘŜǊ ƳŀǇǎΦ ¢ƘŀǘΩǎ 

ǿƘŀǘ DƻƻƎƭŜ ŘƻŜǎƴΩǘ ŀƭƭƻǿ ȅƻǳ ǘƻ ŘƻΦ ¢ƘŜǊŜ ŀǊŜ Ƴŀƴȅ ƎƻƻŘ rea-

sons for that, as anyone who has tried to match POIs from one 

map supplier to the map of another map supplier knows. You 

searched for a MCDONALDS and wind up in the take-out line of 

BURGER KING, which is next door. Most map data used in automo-

tive applications come from HERE or TOMTOM, and they have done 

a very good job of incorporating POIs. During the 2020 investiga-

ǘƛƻƴΣ ŀƴ ŀƴǘƛǘǊǳǎǘ ǇŀƴŜƭ ǎǘŀǘŜŘ ƛƴ ŀ ǊŜǇƻǊǘ ǘƘŀǘ DƻƻƎƭŜ άŜŦŦŜŎǘƛǾŜƭȅ 

ŦƻǊŎŜǎ ŘŜǾŜƭƻǇŜǊǎ ǘƻ ŎƘƻƻǎŜ ǿƘŜǘƘŜǊ ǘƘŜȅ ǿƛƭƭ ǳǎŜ ŀƭƭ ƻŦ DƻƻƎƭŜΩǎ 

mapping servicŜǎ ƻǊ ƴƻƴŜ ƻŦ ǘƘŜƳέΦ At the time, Google effec-

ǘƛǾŜƭȅ ǎŀƛŘ ǿŜΩǊŜ ǎŜƭƭƛƴƎ ŀ ŦǊƻȊŜƴ ŘƛƴƴŜǊΣ ƴƻǘ ŀ ōŀƎ ƻŦ ƎǊƻŎŜǊƛŜǎΦ 

!ǘ ǘƘƛǎ ǿǊƛǘƛƴƎΣ WƻƴŀǘƘŀƴ YŀƴǘŜǊΩǎ ǘǊƻƻǇǎ ƘŀǾŜ ƴƻǘ ŘŜŎƛŘŜŘ 

whether they will sue Google Maps for being a monopolistic 

scourge. Maybe they should survey all of the owners of Volvos 

and other cars which have built their infotainment systems 

around Google Automotive Services and ask them if they believe 

they are experiencing a άvibrant and appropriately competitive 

marketplaceέ. Maybe they should survey all of the car OEMs that 

have decided to άseamlessly integrate their car buyers, their cars 

and their lives, like never beforeέ and ask them if they believe 

they are encouraging an inappropriately competitive market-

place. When the results come in and they find that folks are happy 

with the way things are working, they can get to work on some 

important business.22 

Honey, can you pump my gas  one last time  

QUICK, WHICH STATE is the only one in the U.S. that still does not al-

low you to pump your own fuel anywhere within its borders? 

There is only one with a complete ban, so even if you have not 

driven in all 50 states and do not live in this one, if you have 

ŘǊƻǇǇŜŘ ƻŦŦ ŀ ǊŜƴǘŀƭ ŎŀǊ ŀǘ bŜǿŀǊƪΩǎ LIBERTY AIRPORT and topped 

up the tank, you know the answer: New Jersey. If you guessed 

Oregon, you get the consolation prize because self-service is only 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ннΦ άI believe that the growing share of 
the economic pie going to sharehold-
ers and the declining share going to 
workers has contributed to this ine-
quality. Like them, I believe that better 
public policies can go a long way to fix-
ing these problems, if only we can find 
the political will to enact them. Like 
them, I believe that antitrust enforce-
ƳŜƴǘ Ƙŀǎ ōŜŜƴ ǘƻƻ ƭŀȄΦέ 
https://faculty.haas.berke-
ley.edu/shapiro/fixingantitrust.pdf 

 

 
Service attendant jobs are a good 
way to enter the workforce, but 
ǘƘŜǊŜ Ƨǳǎǘ ŘƻƴΩǘ ǎŜŜƳ ǘƻ ōŜ ŜƴƻǳƎƘ 
people who need a job to fill the po-
sitions. 

https://faculty.haas.berkeley.edu/shapiro/fixingantitrust.pdf
https://faculty.haas.berkeley.edu/shapiro/fixingantitrust.pdf
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allowed in specified, rural locations. LǘΩǎ ōŜŜƴ то ȅŜŀǊǎ ǎƛƴŎŜ ŀƴȅπ

one other than a gasoline station operator or an employee of the 

operator could handle the controls of a fuel pump in the Garden 

State. In 1949, the New Jersey Legislature passed the Retail Gaso-

line Dispensing Safety Act.23 Here are a few extracts from the Act: 

¶ Because of the fire hazards directly associated with dispensing fuel, 
it is in the public interest that gasoline station operators have the 
control needed over that activity to ensure compliance with appro-
priate safety procedures, including turning off vehicle engines and 
refraining from smoking while fuel is dispensed; 

¶ At self-service gasoline stations in other states, cashiers are often 
unable to maintain a clear view of the activities of customers dis-
pensing gasoline, or to give their undivided attention to observing 
customers; therefore, when customers, rather than attendants, are 
permitted to dispense fuel, it is far more difficult to enforce compli-
ance with safety procedures;  

¶ The higher general liability insurance premium rates charged to self-
service stations reflect the fact that customers who leave their ve-
hicles to dispense gasoline or other inflammable liquids face signifi-
cant inconveniences and dangers, including the risks of crime and 
fall-related personal injury, which are a special burden to drivers 
with physical infirmities, such as the handicapped and some senior 
citizens; 

¶ Exposure to toxic gasoline fumes represents a health hazard when 
customers dispense their own gasoline, particularly in the case of 
pregnant women ό9ŘƛǘƻǊΩǎ ǳƴŘŜǊƭƛƴŜύ; 

¶ The significantly higher prices usually charged for full-service gaso-
line in states where self-service is permitted results in discrimina-
tion against low income individuals, who are under greater eco-
nomic pressure to undergo the inconvenience and hazards of dis-
pensing their own gasoline; 

¶ The increasing use of self-service has contributed to the diminished 
availability of repair facilities and maintenance services at gasoline 
stations; 

¶ Even in filling stations which offer both self-service and full-service 
gasoline, customers are less likely, because of the much higher price 
usually charged for full service, to have attendants make needed 
maintenance checks, thus causing significant neglect of mainte-
nance and danger both to the customers and to other motorists, as 
well as the unneeded costly repairs which often result from de-
ferred maintenance; 

¶ The prohibition of customer self-service does not constitute a re-
straint of trade in derogation of the general public interest because 
the Legislature finds no conclusive evidence that self-service gaso-
line provides a sustained reduction in gasoline prices charged to cus-
tomers; and 

¶ A prohibition of self-service gasoline will therefore promote the 
common welfare by providing increased safety and convenience 
without causing economic harm to the public in general. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

23. https://nj.gov/labor/safe-
tyandhealth/resources-sup-
port/laws-regula-
tions/gasact.shtml#3A-4 

 

https://nj.gov/labor/safetyandhealth/resources-support/laws-regulations/gasact.shtml#3A-4
https://nj.gov/labor/safetyandhealth/resources-support/laws-regulations/gasact.shtml#3A-4
https://nj.gov/labor/safetyandhealth/resources-support/laws-regulations/gasact.shtml#3A-4
https://nj.gov/labor/safetyandhealth/resources-support/laws-regulations/gasact.shtml#3A-4


20 |  P a g e T H E  D I S P A T C H E R  J u n e  2 0 2 2  
 

Branded product sales and service attendants 

What surprises me, after reading all of these reasons for prohib-

iting self-service pumps, is why self-service pumps were allowed 

anywhere in the first place. In the beginning, at the turn of the 

20th century, curbside or grocery store gasoline pumps were op-

erated mostly by drivers. The S.F. BOWSERΩǎ {ŜƭŦ-Measuring Gaso-

ƭƛƴŜ {ǘƻǊŀƎŜ tǳƳǇǎ ōŜŎŀƳŜ ƪƴƻǿƴ ŀǎ ΨŦƛƭƭƛƴƎ ǎǘŀǘƛƻƴǎΩΣ ŀƴŘ ǘƘŜǎŜ 

were in use well into the 1920s. The first drive-in filling station 

with attendants was built by GULF REFINING COMPANY in December 

1913 in Pittsburg, PA. GULF was founded in Pittsburgh in 1901, so 

it is little wonder ǘƘŀǘ ƛǘ ōǳƛƭǘ ƛǘǎ ŦƛǊǎǘ ΨǎŜǊǾƛŎŜ ǎǘŀǘƛƻƴΩ ƛƴ ƛǘǎ 

hometown. It was staffed with a manager and attendants who 

helped with refueling and repairs. The facility was optimized to 

provide air, water, crankcase service, and tire and tube installa-

tion as well as fuel. It was brightly illuminated and offered shelter 

from the elements. The drive-in station sold 30 gallons of gasoline 

at 27 cents per gallon on its first day, according to the Pennsylva-

nia Historical and Museum Commission. It is said that this GULF 

station also sold the very first commercial roadmaps in the U.S. 

This was in 1920 when Rand McNally began publishing road maps 

for GULF to be freely distributed at its service stations.  

By 1929, there were 143,000 filling stations in the U.S. and the 

major oil companies owned most of them. By 1933, there were 

170,000 and by 1940 there were 231,000. An attendant filled the 

tank, washed the windshield, and checked the oil level and tire 

pressure. Unless you had to use the toilets or pick up a map, you 

stayed in your car while all this was going on, paid the attendant 

and went on your way. I never recall my father tipping the at-

tendant, and I do not recall ever doing it either.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




















